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62 条和第 63 条分别规定了两种不同的第三方介入诉讼的方式，其目的都是为了
保护第三方在诉讼程序中的法律利益。但除此之外，在国际司法仲裁实践中，还










































In accordance with the principle of res judicata in Article 59 of the Statute of the 
International Court of Justice(hereinafter to be referred as “ICJ”), the decision of the 
Court has no binding force except between the parties and in respect of that particular 
case. However, the ICJ usually involves the legal interests of third party when making 
a decision. Article 59 of the Statute of the ICJ does not provide the full protection for 
legal interests of third party from the effect of the decision of it. By analyzing the 
relationship between the legal interests of third party and the decision of ICJ, the third 
party in the ICJ can be divided into two types, namely, intervention and indispensable 
third party. Intervention is an incidental procedure in the proceedings of the ICJ. The 
Statute of the ICJ establishes two different third parties in Article 62 and Article 63, 
with the aim of protecting the legal interests of third party. In addition, in international 
practices, there is also another “indispensable third party”. In Monetary Gold 
Removed from Rome in 1943, Certain Phosphate Lands in Nauru, East Timor Case of 
ICJ, and Larsen v. Hawaiian Kingdom case of the Permanent Court of Arbitration, the 
“indispensable third party” has been described in detail. In such cases, a third party 
whose legal interest is not only affected by the decision of the case, but also form the 
very subject matter of the decision. The court shall not exercise jurisdiction if this 
third party is absent and does not agree with the jurisdiction of the court. 
This article intends to focus on the third party in the ICJ. And this article will 
start with the procedures and rules of third party, and then explore the legal 
development of third party, and at last, combined with the Philippine’s submission 
NO.5 in South China Sea Arbitration to further analyze the South China Sea 
Arbitration tribunal’s decision, in order to look at the case from a new point of view. 
To start with, by analyzing the relevant provisions of the Statute and Rules of the ICJ 
and the practices of it, this article will clarify the meanings, distinctions and 
characteristics of two different kinds of third parties. Besides, through case analysis, 















analysis of indispensable third party status of Malaysia of the South Sea Arbitration 
case, this article will analyze the tribunal’s decision. 
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